Introduced by the Council President at the request of the Office of General Counsel:
ORDINANCE 2009-835
AN ORDINANCE AMENDING CHAPTER 656 (ZONING CODE); PART 7 (NONCONFORMING LOTS, USES AND STRUCTURES); SECTION 656.725 (AMORTIZATION OF ADULT ENTERTAINMENT FACILITIES), ORDINANCE CODE, TO ELIMINATE REFERENCES TO USES BY EXCEPTION; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Chapter 656 (Zoning Code), Part 7 (Nonconforming Lots, Uses and Structures), Ordinance Code, is amended in part as follows:
CHAPTER 656.  ZONING CODE.

* * *
PART 7.
NONCONFORMING LOTS, USES AND STRUCTURES.
* * *

Sec. 656.725.  Amortization of adult entertainment facilities.

(a)   Notwithstanding any ordinance to the contrary, and notwithstanding any prior legal status of any adult entertainment or services facility (as defined in Part 11), as of July 1, 1996, no adult entertainment or service facility shall be operated unless it is located on a site or parcel which is zoned CCG-2 and exception has been granted or which is zoned CCBD. provided, however, the requirements for an exception shall not be imposed if the facility was lawfully operating as an adult entertainment or service facility prior to the Zoning Code being amended to require an exception and if the facility has continuously operated as such a facility.

(b)   Notwithstanding any ordinance to the contrary, and notwithstanding any prior legal status of any adult entertainment or services facility (as defined in Part 11), as of July 1, 1997, no adult entertainment or service facility shall be operated unless it is located on a site or parcel which is zoned CCG-2 and exception has been granted or which is zoned CCBD.; provided, however, the requirement for an exception shall not be imposed if the facility was lawfully operating as an adult entertainment or service facility prior to the Zoning Code being amended to require an exception and if the facility has continuously operated as such a facility. This subsection (b) shall be enforced only if subsection (a) of this Section has been declared, by a court of competent jurisdiction, to be invalid or otherwise nonenforceable unenforceable.

(c)   Notwithstanding any ordinance to the contrary, and notwithstanding any prior legal status of any adult entertainment or services facility (as defined in Part 11), as of July 1, 1998, no adult entertainment or service facility shall be operated unless it is located on a site or parcel which is zoned CCG-2 and exception has been granted or which is zoned CCBD.; provided, however, the requirement for an exception shall not be imposed if the facility was lawfully operating as an adult entertainment or service facility prior to the Zoning Code being amended to required an exception and if the facility has continuously operated as such a facility. This subsection (c) shall be enforced only if subsections (a) and (b) of this Section have been declared, by a court of competent jurisdiction, to be invalid or otherwise unenforceable.

(d)   Notwithstanding any ordinance to the contrary, and notwithstanding any prior legal status of any adult entertainment or services facility (as defined in Part 11), as of July 1, 1999, no adult entertainment or service facility shall be operated unless it is located on a site or parcel which is zoned CCG-2 and exception has been granted or which is zoned CCBD.; provided, however, the requirement for an exception shall not be imposed if the facility was lawfully operating as an adult entertainment or service facility prior to the Zoning Code being amended to require an exception and if the facility has continuously operated as such a facility. This subsection (d) shall be enforced only if subsections (a), (b), and (c) of this Section have been declared, by a court of competent jurisdiction, to be invalid or otherwise unenforceable.

(e)   Notwithstanding any ordinance to the contrary, and notwithstanding any prior legal status of any adult entertainment services facility (as defined in Part 11), as of July 1, 2000, no adult entertainment or service facility shall be operated unless it is located on a site or parcel which is zoned CCG-2 and exception has been granted or which is zoned CCBD.; provided, however, the requirement for an exception shall not be imposed if the facility was lawfully operating as an adult entertainment or service facility prior to the Zoning Code being amended to require an exception and if the facility has continuously operated as such a facility. This subsection (e) shall be enforced only if subsections (a), (b), (c), and (d) of this Section have been declared, by a court of competent jurisdiction, to be invalid or otherwise unenforceable.

(f)   Notwithstanding any ordinance to the contrary, and notwithstanding any prior legal status of any adult entertainment services facility (as defined in Part 11), as of July 1, 2001, no adult entertainment or service facility shall be operated unless it is located on a site or parcel which is zoned CCG-2 and exception has been granted or which is zoned CCBD.; provided, however, the requirement for an exception shall not be imposed if the facility was lawfully operating as an adult entertainment or service facility prior to the Zoning Code being amended to require an exception and if the facility has continuously operated as such a facility. This subsection (f) shall be enforced only if subsections (a), (b), (c), (d), and (e) of this Section have been declared, by a court of competent jurisdiction, to be invalid or otherwise unenforceable.

(g)   Notwithstanding any ordinance to the contrary, and notwithstanding any prior legal status of any adult entertainment services facility (as defined in Part 11), as of July 1, 2002, no adult entertainment or service facility shall be operated unless it is located on a site or parcel which is zoned CCG-2 and exception has been granted or which is zoned CCBD.; provided, however, the requirement for an exception shall not be imposed if the facility was lawfully operating as an adult entertainment or service facility prior to the Zoning Code being amended to require an exception and if the facility has continuously operated as such a facility. This subsection (g) shall be enforced only if subsections (a), (b), (c), (d), (e) and (f) of this Section have been declared, by a court of competent jurisdiction, to be invalid or otherwise unenforceable.

(h)   Notwithstanding any ordinance to the contrary, and notwithstanding any prior legal status of any adult entertainment services facility (as defined in Part 11), as of July 1, 2003, no adult entertainment or service facility shall be operated unless it is located on a site or parcel which is zoned CCG-2 and exception has been granted or which is zoned CCBD.; provided, however, the requirement for an exception shall not be imposed if the facility was lawfully operating as an adult entertainment or service facility prior to the Zoning Code being amended to require an exception and if the facility has continuously operated as such a facility. This subsection (h) shall be enforced only if subsections (a), (b), (c), (d), (e), (f) and (g) of this Section have been declared, by a court of competent jurisdiction, to be invalid or otherwise unenforceable.

(i)   Notwithstanding any ordinance to the contrary, and notwithstanding any prior legal status of any adult entertainment services facility (as defined in Part 11), as of July 1, 2004, no adult entertainment or service facility shall be operated unless it is located on a site or parcel which is zoned CCG-2 and exception has been granted or which is zoned CCBD.; provided, however, the requirement for an exception shall not be imposed if the facility was lawfully operating as an adult entertainment or service facility prior to the Zoning Code being amended to require an exception and if the facility has continuously operated as such a facility. This subsection (i) shall be enforced only if subsections (a), (b), (c), (d), (e), (f), (g) and (h) of this Section have been declared, by a court of competent jurisdiction, to be invalid or otherwise unenforceable.

(j)   Notwithstanding any ordinance to the contrary, and notwithstanding any prior legal status of any adult entertainment services facility (as defined in Part 11), as of July 1, 2005, no adult entertainment or service facility shall be operated unless it is located on a site or parcel which is zoned CCG-2 and exception has been granted or which is zoned CCBD.; provided, however, the requirement for an exception shall not be imposed if the facility was lawfully operating as an adult entertainment or service facility prior to the Zoning Code being amended to require an exception and if the facility has continuously operated as such a facility. This subsection (j) shall be enforced only if subsections (a), (b), (c), (d), (e), (f), (g), (h) and (i) of this Section have been declared, by a court of competent jurisdiction, to be invalid or otherwise unenforceable.

* * *
Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/  Dylan T. Reingold___________ 
Office of General Counsel

Legislation Prepared By:
Dylan T. Reingold
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